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IN THE UNITED STATES PA TENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TR IAL AND APPEAL BOARD  

 
 
In re Registration No. 3,904,929 
 
SHELTERED WINGS, INC. 
 

Petitioner/Plaintiff, 
 
            v. 
 
WOHALI OUTDOORS, LLC 
 

Respondent/Defendant. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
Cancellation No. 92054629 

 
 

RESPONDENT’S MOTION TO SUSPEND PROCEEDINGS  
PENDING THE OUTCOME OF A CIVIL ACTION 

 
 Respondent/Defendant, Wohali Outdoors, LLC (“Wohali”), moves the Court to suspend 

the current Cancellation proceeding pursuant to 37 CFR § 2.117 and TBMP 510, pending the 

outcome of the civil action filed by Wohali in State Court.  In support, Wohali submits the 

following. 

 1. On October 31, 2013, Wohali filed a Petition in Oklahoma State Court seeking 

monetary damages, punitive damages, and injunctive relief from Petitioner/Plaintiff, Sheltered 

Wings, Inc. (“Wings”).  (Ex. 1, Petition.)  As the Petition makes clear, Wohali’s suit is premised 

on Wings’ bad faith and malicious acts which have interfered with Wohali’s expectancy, 

business relations and prospective economic advantange.  Wohali has further alleged claims for 

abuse of process and unfair competition.   



2 

"

 2. Pursuant to TBMP § 510.02(a) and 37 CFR § 2.117, Wohali moves to suspend 

Cancellation Proceeding No. 92054629 until the above referenced civil action is resolved.  Any 

determinations made in the civil action will impact this Cancellation proceeding. 

“Whenever it shall come to the attention of the Trademark Trial 
and Appeal Board that a party or parties to a pending case are 
engaged in a civil action or another Board proceeding which may 
have a bearing on the case, proceedings before the Board may be 
suspended until termination of the civil action or the other Board 
proceeding.” 
 

TBMP § 510; 37 CFR 2.117(a). 
 

“Further, pursuant to 37 CFR § 2.117(a), the Board may also, in its 
discretion, suspend a proceeding pending the final determination of 
another Board proceeding in which the parties are involved [Note 
3], or a civil action pending between the parties in a state court 
[Note 4]…” 

 
TBMP § 510.02(a), at para. 3 (emphasis added).  

“PTO proceedings on the cancellation petition were then 
suspended for some months pending the disposition of related state 
and federal litigation. At the state level, Mama's and its affiliated 
company, Mama's Pizza Franchise Company, sought an injunction 
in a Texas state district court to prohibit Mother's Restaurants of 
Texas, Inc. (MRT) (a licensee of MRI) from using the name 
MOTHER'S PIZZA PARLOUR or any similar name in its 
restaurant, then under construction.” 

  
Mother’s Restaurant Inc. v. Mama’s Pizza, Inc., 723 F.2d 1566. 

 3. Ordinarily, the Board will suspend proceedings in the case before it if the final 

determination of the other proceeding is related.  TBMP § 510.02(a).  

“Thus, the civil action does not have to be dispositive of the Board 
proceeding to warrant suspension, it need only have a bearing on 
the issues before the board.” 

 
New Orleans Louisiana Saints LLC and NFL Properties LLC v. Who Dat?, Inc., 99 USPQ2d 
1550 (TTAB 2011).  
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  4. Here, the State Court suit is related to the matters before this Board.  (See Ex. 1.)   

See also TBMP § 510.02(a), footnote 7. (Other Telephone Co. v. Connecticut National 

Telephone Co., 181 USPQ 125 (TTAB 1974) (decision in civil action for infringement and 

unfair competition would have bearing on outcome of Trademark Act § 2(d) claim before 

Board).  

 Wings has not advised whether it objects to this motion.  

 Wohali moves the Board to suspend this Cancellation proceeding until there is a final 

determination of the civil action (Ex. 1).   

 

Respectfully Submitted, 
 
DOYLE HARRIS DAVIS & HAUGHEY 
                                      
 
/s/ S. Max Harris     
Steven M. Harris, OBA #3913 
S. Max Harris, OBA #22166 
Doyle Harris Davis & Haughey 
1350 South Boulder, Suite 700 
Tulsa, OK 74119 
(918) 592-1276 
(918) 592-4389 (fax) 
Attorneys for Wohali 
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CERTIFICATE OF SERVICE  

 I do hereby certify that on November 1, 2013, I caused a true and correct copy of the 
above and foregoing instrument to be sent to the following parties in the manner indicated 
below: 
 

James D. Peterson   Email & U.S. Mail 
Jennifer L. Gregor 
GODFREY & KAHN, S.C. 
One East Main Street, Suite 500 
Madison, Wisconsin 53701-2719 
 
Pat Guest    Email only 
 
JT Griffin    Email only 
 
JT Brocksmith    Email only      

 
  

      

       /s/ S. Max Harris 

 

1637-5:mh 






















